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REPORT TO BID ADJUDICATION COMMITTEE 
(Deviations from, and ratification of minor breaches of, procurement processes: Regulation 36 of the Municipal Supply 
Chain Management Regulations) 

To: Bid Adjudication Committee 

Contract Description: Contract for the Operation and Management of the Oceanarium and Marine Life 
Facility at Durban Marine Theme Park t/a uShaka Marine World 

Date: 18 June 2025 

Contract no: Unit: uShaka Marine World 

Project Manager: Ndabezitha Khoza Department: CEO's Office 

E-mail: nkhoza@ushakamarineworld,co. 
za Cellular phone no: 076 984 9126 

Telephone 
number: 0313288032 Fax no: 

Project Objective/s: 
Periodic Review of the pre-MFMA indefinite contract with South African Association for 
Marine Biological Research in terms of section116 (1)(b)(iii) of the Municipal Finance 
Management Act. 

Scope of Works: Operation and management of the oceanarium and marine life facility 

IDP Linkage: 2E. Developing a Competitive Tourism Sector 

1. CATEGORY:

Goods Professional Services (Built Environment) 

Services X Professional Services (Other) 

Engineering & Construction Works Movable Asset Disposal 

Leases Immovable Asset Disposal 

2. ELEMENT OF REGULATION 36 APPLICABLE:

1(a) (i) An emergency 

(ii) The goods or services are produced or available from a single provider only

(iii) The acquisition of special works of art or historical objects where specifications are
difficult to compile

(iv) The acquisition of animals for zoos; or

(v) Exceptional case where it is impractical or impossible to follow the official
procurement processes; and X 

1(b)  To ratify any minor breaches of the procurement processes by an official or committee acting  
in terms of delegated powers or duties which are purely of a technical nature 

Motivation overleaf 
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MOTIVATION FOR APPLICABILITY OF REGULATION 36 
 
2.1. The Municipality established Durban Marine Theme Park (DMTP) trading as uShaka 

Marine World, a private company, whose objective was to construct and operate a world-
class tourist attraction in the form of a Theme Park, including a marine park, waterpark, 
a retail mall and other tourist facilities. 

 
2.2. The Marine facility comprises of sea aquarium, dolphinarium, shark tank and various 

additional charge activities. 
 

2.3. The Municipality engaged a nonprofit, non-government organization called South African 
Association for Marine Biological Research (SAAMBR) which was operating 
independently to relocate and undertake to operate the Marine Park at DMTP but still 
remaining a separate company. The relationship between SAAMBR and DMTP is that of 
an independent contractor not partnership. A Heads of Agreement was concluded 
between DMTP and SAAMBR. (Annexure A).  

 
2.4. Although the City initiated and negotiated these engagements, they were not a signatory 

in these Heads of Agreement. 
 

2.5. SAAMBR remains the owner of all the marine animals at DMTP, retain their own staff 
compliment who are experts at management of the animals and are also responsible for 
the maintenance of the infrastructure housing the animals. They also remain as the only  
Pan-African Association of Zoos and Aquaria (PAAZA) accredited aquarium in Africa. 
PAAZA is an internationally recognised organisation and a member of the World 
Association of Zoos and Aquariums. 

 
2.6. The Heads of Agreement was entered into before the commencement of the Municipal 

Finance Management Act 56 of 2003 (MFMA). The Heads of Agreement is a perpetual 
agreement as opposed to the prescribed three-year period as stipulated in section 
116(1)(b) of the MFMA. The Heads of agreements provides for the signature of a Service 
Level Agreement (SLA) between SAAMBR and DMTP to provide detailed service level 
and other terms of engagement not included in the Heads of agreement. The SLA is 
reviewed and signed every three years. The current SLA is up for review (Annexure B). 

 
2.7. The Heads of Agreement provided for the funding of SAAMBR operations from the gate 

takings of the Marine Park, however the Marine Park has never been in a profit position 
since inception of the theme park and therefore operations of SAAMBR have been funded 
by the Municipality through an annual grant. The Municipality has undertaken this 
responsibility to ensure that SAAMBR has sufficient funding to carry out properly their 
obligations and cover costs to ensure animal health; husbandry without reduction in 
stock; continuation of research; education and conservancy capacity of SAAMBR, all of 
which is provided for in the Heads of Agreement. 

 
2.8. Up until 2016, SAAMBR was paid directly by the Municipality at which time that the 

Auditor General issued a finding to the City around the direct disbursement as the 
agreement with SAAMBR was between DMTP and the SAAMBR. From 2017 to' date the 
City budgets for the SAAMBR grant but it is paid to DMTP who in turn disburses it to 
SAAMBR. 

 
2.9. The services provided by SAAMBR fall within the scope defined in section 76 (b)(iv) of 

the    Municipal Systems Act of 2000 (MSA). Furthermore, section 81 of the MSA defines 
the responsibilities of a municipality when providing a service through a service delivery 
agreement with an external mechanism. 

 
2.10. As stated in paragraph 6 above, the agreement with SAAMBR is perpetual but is reviewed 

every three years in terms of section 116(1)(b)(iii) of the MFMA. Hence the Entity also 
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enters into a 3 year SLA. With the pending expiry of the current SLA, the Entity has started 
negotiations for the new 3 year SLA covering the period 01 July 2025 to 30 June 2028. 
The municipality has also confirmed availability of grant funding for SAAMBR for this 
purpose over the MTERF as set out paragraph 3 below. 

 
2.11. Based on the background and the current circumstances provided above, it is impractical 

for the municipal entity to procure services of SAAMBR through a competitive bidding 
process. Thus, the Entity is submitting this matter to the Committee for it to note that a 
new SLA will be entered into with SAAMBR for the MTREF period stated above including 
the provision of grant funding using section 36(i)(v) of the SCM Policy. 

 
 
3. PROJECT ESTIMATES, FINANCIAL AUTHORITY & RECOMMENDED COMPANY: 
 

 2025/2026 2026/2027 2027/2028 Total Excl. 
VAT 

Services Rendered – 
Animal Care  86 400 000 86 400 000 864 00 000 R259 200 000 

 
 
 

Financial Provision has been made for the project as follows: 
BU Item Funding Costing Project Region Provision Commitment 

to Date 
Amount Available 

97540 10530 11200 0000 MRC01 0010 R259 200 
000 

 R259 200 000 

  
Financial Provision: 
This is an operational expense for services of oceanarium and marine life facility at uShaka 
Marine World. The amount is funded through the City budget allocation which is transferred 
to UShaka Marine World. The financial provision R259 200 000 (Excluding. VAT) 

  
 

 
4. RECOMMENDATIONS: 

 
It is recommended that the Committee: 
 
4.1 Notes that the appointment and the continued utilisation of SAAMBR as a service provider 
is the best possible solution as the only service provider capable of providing the services 
required by the entity and the municipality, considering that: 
 
a) There is already a perpetual Heads of Agreement in place which was entered into prior to 
the MFMA coming into effect; and 
b) SAAMBR has the ownership of the marine animals at DMTP as well operational rights 
(licenses), staff compliment and the expertise to operate the aquarium. 
 
5.2 Notes that the Entity will be entering into a new SLA with SAAMBR for the MTREF period 
stated above including the provision of grant funding using section 36(i)(v) of the SCM Policy. 
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Ndabezitha Khoza 
 

 
 
 
 

 

Name of Project Manager Signature Date 
 

031 328 8038 
 

Contact Telephone Number 

Declaration by Project Manager:  
I have prepared this report in a fair and 
proper manner in accordance with the 

conditions of contract, and relevant 
Codes of Conduct 

Nokwazi Nzimande: Procurement Manager 
 

 
 
 
 

 

Name of SCM Committee Member Signature Date 
031 328 8244   

Contact Telephone Number   
Saloshini Govender: Compliance Officer 

 
 
 
 
 

 

Name of SCM Committee Member Signature Date 
031 328 8239   

Contact Telephone Number   
Zimbali Khwela: Finance Manager  

 
 
 
 
 

 

Name of SCM Committee Member Signature Date 
031 328 8026   

Contact Telephone Number   
Mbali Ngubane: CFO 

 
 
 
 
 

 

Name of SCM Committee Member Signature Date 
031 328 8026   

Contact Telephone Number   
Musa Ndaba: SCM Compliance and Monitoring 

Manager 
 
 
 
 

 

SCM Compliance and Monitoring Signature Date 
031 322 6082   

Contact Telephone Number   

 

Saloshini Govender (Jul 2, 2025 15:49 GMT+2)

https://na3.documents.adobe.com/verifier?tx=CBJCHBCAABAAL8AZegy35mCtOqN-LiywTOSysYare8fe
https://na3.documents.adobe.com/verifier?tx=CBJCHBCAABAAL8AZegy35mCtOqN-LiywTOSysYare8fe
https://na3.documents.adobe.com/verifier?tx=CBJCHBCAABAAL8AZegy35mCtOqN-LiywTOSysYare8fe
https://na3.documents.adobe.com/verifier?tx=CBJCHBCAABAAL8AZegy35mCtOqN-LiywTOSysYare8fe
https://na3.documents.adobe.com/verifier?tx=CBJCHBCAABAAL8AZegy35mCtOqN-LiywTOSysYare8fe
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2024-09-16    2022.03.00   TCR00_RO 01/01Page:

Name SOUTH AFRICAN ASSOCIATION 

Tax reference No: 9279003207

Form ID: TCR00

Timestamp: 22500249

Year: 2024

:Page of Page 01/01

v2022.03.00Content Version: v2022.00.01Template version:

TAX COMPLIANCE STATUS
PIN Issued

Contact Details
Contact Centre Tel: 0800 00 7277
SARS website: www.sars.gov.za

SARS
Alberton
1528

Details
Taxpayer Reference Number: 9279003207 Always quote this reference 

number when contacting SARS

Issue Date: 2024/09/16

SOUTH AFRICAN ASSOCIATION FOR 
MARINE BI OLOGICAL RESEARCH
PO BOX 38034
POINT
4069

Enquiries should be addressed to SARS:

Dear Taxpayer

TAX COMPLIANCE STATUS PIN ISSUED

The South African Revenue Service (SARS) has issued your tax compliance status (TCS) PIN as indicated below:

TCS Details:

Taxpayer Name South African Association For Marine Bi Ological Research

Trading Name SOUTH AFRICAN ASSOCIATION FOR MARINE BI OLOGICAL RESEARCH

Taxpayer Reference Number(s) IT - 9279003207 Vat - 4390101279 PAYE - 7730708643

Purpose of Request Good Standing

Request Reference Number 0005867766GS1609240958304

PIN G771988366

PIN Expiry Date 16/09/2025

You may authorise a third party to view your TCS by providing them the PIN. The PIN only allows the third party access to your TCS. All 
your other tax information remains secure.

 Your TCS displayed is based on your compliance as at the date and time the PIN is used.

You may cancel this PIN at any time before the expiry date reflected above. Once cancelled, a third party will not be able to verify your 
TCS.

SARS reserves the right to cancel the TCS application and associated PIN in the event that it was issued in error or provided on the 
basis of fraud, misrepresentation or non-disclosure of material facts.

More details regarding our channels, office hours, services, tailored information regarding tax as well as a comprehensive FAQ 
repository are available on the SARS website: www.sars.gov.za.

We value your support and contribution to our country's economy and prosperity. We strive to ensure that you clearly understand what is 
expected from you, as well as what your rights as a taxpayer are.

Sincerely

ISSUED ON BEHALF OF THE COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE

https://www.sars.gov.za
https://www.sars.gov.za


Signature:

Email:
Title:

Signature:

Email:
Title:

Signature:

Email:
Title:

Signature:

Email:
Title:

Signature:

Email:
Title:

nnzimande@ushakamarineworld.co.za

Procurement Manager

Saloshini Govender (Jul 2, 2025 15:49 GMT+2)

sgovender@ushakamarineworld.co.za

Legal Compliance Officer

zkhwela@ushakamarineworld.co.za

Finance Manager

mngubane1@ushakamarineworld.co.za

Chief Financial Officer

nkhoza@ushakamarineworld.co.za

Chief Executive Officer
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https://na3.documents.adobe.com/verifier?tx=CBJCHBCAABAAL8AZegy35mCtOqN-LiywTOSysYare8fe
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